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FAIS INTERNAL RULES 

 

INTRODUCTION 

 

It is important that all employees understand and adhere to the contents of this document to avoid financial 

loss, to protect the reputation of CRUE INVEST (PTY) LTD and to avoid being held personally liable and 

accountable under the provisions of the Act.  

 

The purpose of the ("the Act") is to combat money laundering activities by, amongst other things, establishing 

a Financial Intelligence Centre ("FIC") and imposing certain duties on institutions and other persons who might 

be used for money laundering purposes.  Money laundering is an activity that has the effect of concealing 

the nature, source, location, disposition or movement of the proceeds of unlawful activities or any interest that 

anyone has in such proceeds .CRUE INVEST (PTY) LTD and its employees are considered to be an institution 

or persons that can be used for money-laundering purposes and therefore the Act provided for certain duties 

to be executed by CRUE INVEST (PTY) LTD and employees when dealing with clients and transactions. This 

document deals with the specific duties of all permanent and temporary personnel employed that relate to 

potential or actual unusual and suspicious transactions involving CRUE INVEST (PTY) LTD, as well as the 

penalties for not executing these duties. 

 

THE FINANCIAL INTELLIGENCE CENTRE 

 

The Act established a Financial Intelligence Centre (“FIC”) to co-ordinate policy and efforts to counter money-

laundering activities, and to impose certain duties on accountable institutions of which CRUE INVEST (PTY) 

LTD is one. The objectives and functions of the FIC appear below. 

 

Objectives: 
 to assist in the identification of the proceeds of unlawful activities and the combating of money 

laundering activities; 

 to make information collected by the FIC available to investigating authorities, the intelligence services 

and the revenue service as to facilitate the administration and enforcement of the laws of the Republic; 

 to exchange information with similar bodies in other countries regarding money laundering activities and 

similar offences. 

 

Functions: 
 process, analyse and interpret information disclosed to it, and obtained by it, in terms of this Act; 

 inform, advise and co-operate with investigating authorities, supervisory bodies, the South African 

Revenue Service and the intelligence services; 

 monitor and give guidance to accountable institutions, supervisory bodies and other persons regarding 

the performance by them of their duties and their compliance with the provisions of this Act; 

 retain the information disclosed to it in the manner and for the period required by the Act.  

 

  



PART A 

 

SUSPICIOUS AND UNUSUAL TRANSACTION REPORTING 

 

(i) Definitions 
To assist CRUE INVEST (PTY) LTD, the meaning of the following words as used in this document is as follows: 

 “Compliance officer” means the person approved as our compliance officer by the FSB under FAIS. 

 “MLRO” means CRUE INVEST (PTY) LTD Money Laundering Reporting Officer, Adv. Susan Torr. 

 “Transaction” means: 

 receiving an instruction or application, or attempt at an instruction or application that will result in an 

alteration or conclusion of any policy/contract; and/or 

 receiving an instruction or application, or attempt at an instruction or application, that would create 

an inflow or outflow of funds on any new or existing policy/contract. 

 “Client” means: 

 prospective policyholder; 

 policyholder; 

 policy owner; 

 premium payer; 

 investor; 

 cessionary (if applicable). 

 “Reporting format” means the format prescribed by the FIC and that is available on their website at 

www.fic.gov.za. 

 

(ii) When do you report to the FIC? 
When you come across a transaction or inquiry about a prospective transaction, of the following description 

you must (before the end of business that day) refer that transaction, or inquiry, to the MLRO: 

 
1. General  

A client of CRUE INVEST (PTY) LTD appears to be a person or entity identified in a notice issued by the 

President, under section 25 of the Protection of Constitutional Democracy against Terrorist and Related 

Activities Act. When a staff member of CRUE INVEST (PTY) LTD knows or suspects that: 

 the business has received or is about to receive the proceeds of unlawful activities or property which is 

connected to an offence relating to the financing of terrorist and related activities; or 

 Any transaction (or prospective transaction over which a person is making inquiries): 

 brought (will bring) proceeds of unlawful activities into CRUE INVEST (PTY) LTD; 

 facilitates (will facilitates), or is likely to facilitate the transfer of proceeds of unlawful activities; 

 have (will have) no apparent business or lawful purpose; 

 are concluded (will be concluded) for the purpose of avoiding giving rise to a reporting duty 

under the Act; 

 appear (will appear) to be an evasion or attempted evasion of a duty to pay any tax or levy; 

 cause or may cause CRUE INVEST (PTY) LTD to be used in any way for money laundering 

purposes; 

 relates to an offence relating to the financing of terrorist and related activities. 

 
2. Specific 

(a) When a staff member of CRUE INVEST (PTY) LTD comes across any person that is mentioned in the 

notice issued by the President, under section 25 of the Protection of Constitutional Democracy against 

Terrorist and Related Activities Act; and 

(b) When a staff member of CRUE INVEST (PTY) LTD comes across any transaction (or prospective 

transaction over which a person is making inquiries) with the following description: 

 relates to an offence relating to the financing of terrorist and related activities; 



 Application for a policy / contract from a potential client in a distant place where comparable 

policy / contract could be provided “closer to home”; 

 application for business outside the policyholder’s / investor’s normal pattern of business; 

 introduction by an agent/intermediary in an unregulated or loosely regulated jurisdiction or where 

organised criminal activities (e.g. drug trafficking or terrorist activity) are prevalent; 

 any transaction involving an undisclosed party; 

 early termination of a product, especially at a loss caused by front end loading, or where cash was 

tendered and/or the refund cheque is to a third party; 

 a transfer of the benefit of a product to an apparently unrelated third party; 

 requests for a large purchase of a lump sum contract where the policyholder’s / investor’s 

experience is small, regular payments contracts; 

 attempts to use a third party cheque to make a proposed purchase of a policy / investment; 

 applicant for insurance business/investment shows no concern for the performance of the 

policy/investment but much concern for the early cancellation of the contract; 

 applicant for insurance business/investment attempts to use cash to complete a proposed transaction 

when this type of business transaction would normally be handled by cheques or other payment 

instruments; 

 applicant for insurance business/investment requests to make a lump sum payment by EFT transfer or 

with foreign currency; 

 applicant for insurance business/investment is reluctant to provide normal information when 

applying for a policy/investment, providing minimal or fictitious information; 

 applicant for insurance business appears to have policies with several institutions; 

 applicant for insurance business/investment purchases policies/contracts in amounts considered 

beyond the customer’s apparent means; 

 applicant for insurance business/investment establishes a large insurance policy and within a short 

time period cancels the policy, requests the cash value returned, payable to a third party; 

 applicant for insurance business wants to borrow the maximum cash value of a single premium 

policy, soon after paying for the policy; 

 applicant for insurance business / investment uses a mailing address outside the FSB’s jurisdiction 

and where the home telephone has been disconnected, upon verification attempt, the staff member 

must (before the end of business that day) report it to the MLRO.  

 
Exception to the reporting requirement 

The above mentioned reporting requirement does not apply in respect of any instance where assistance or 

advice is rendered by CRUE INVEST (PTY) LTD to clients in connection with the application for amnesty for 

contraventions of the Exchange Control Regulations and Tax evasion which is provided for in the Exchange 

Control Amnesty and Amendment of Taxation Laws Act, 2003. This exemption applies in respect of every 

transaction that is concerned in such an application.  

 
Further requests for information from centre or directed at centre 

If the FIC requires any information regarding a report made to it by CRUE INVEST (PTY) LTD, that requests 

must be referred to the MLRO for attention. If a staff member of CRUE INVEST (PTY) LTD wishes to request 

information from the FIC, your request must be sent through the MLRO. 

 

(iii) The functions of the MLRO 
 If the MLRO knows or suspects that the transaction or attempted transaction reported to him falls 

within any of the following categories he will report the transaction or attempt at a transaction to the 

FIC: 

 the business has received or is about to receive the proceeds of unlawful activities or property 

which is connected to an offence relating to the financing of terrorist and related activities. 

 Any transaction (or prospective transaction over which a person is making inquiries): 

  



 brought (will bring) proceeds of unlawful activities into CRUE INVEST (PTY) LTD; 

 facilitates (will facilitates), or is likely to facilitate the transfer of proceeds of unlawful activities; 

 have (will have) no apparent business or lawful purpose; 

 are concluded (will be concluded) for the purpose of avoiding giving rise to a reporting duty 

under the Act; 

 appear (will appear) to be an evasion or attempted evasion of a duty to pay any tax or levy; 

 cause or may cause CRUE INVEST (PTY) LTD to be used in any way for money laundering 

purposes; 

 relates to an offence relating to the financing of terrorist and related activities. 

 The MLRO will report within 5 days (excluding Saturdays, Sundays and public holidays) from the date 

on which the MLRO came to know or suspect that it is a reportable transaction/inquiry by entering the 

FIC’s website at www.fic.gov.za and completing the required forms available on the website. 

 Any submission to the MLRO or by the MLRO to the FIC or police will be held by the MLRO and not on 

the general database of CRUE INVEST (PTY) LTD. The MLRO will control accessibility to this database. 

 In any case where the FIC requests more information about a reported case, the MLRO must provide the 

required information. 

 Where the FIC requests the transaction to be discontinued, the MLRO must ensure that CRUE INVEST 

(PTY) LTD discontinues the transaction. 

 If the MLRO believes it necessary to obtain more information about a client who established a business 

relationship or is about to establish a business relationship: 

 which poses a high risk of facilitating money laundering activities; 

 to enable CRUE INVEST (PTY) LTD to identify the proceeds of unlawful activities or money 

laundering activities, 

the MLRO must obtain sufficient information to determine whether transactions involving the client are 

consistent with the institution's knowledge of that client and must include-     

 the source of that client's income; and 

 the source of the funds which that person expects to use in concluding the contract or 

transactions. 

 

(iv) Confidentiality 
No person who makes or must make a report, or who knows or suspects that a report has been or is to be 

made in terms of Section 29 may disclose the knowledge or suspicion or any information regarding the 

contents to any other person, including the person of whom the report is or must be made. 

 
Protection of staff member who referred a transaction to the MLRO 

CRUE INVEST (PTY) LTD and its employees cannot rely on a duty of secrecy or confidentiality and/or 

restriction to disclose information (derived from common law, legislation, agreement) in defence against 

complying with the reporting requirements in the Act, however, CRUE INVEST (PTY) LTD and its employees 

can rely on the common law right to legal professional privilege between attorney and attorney's client 

concerning communications made in confidence between: 

 the attorney and his client for the purpose of legal advice/litigation which is 

pending/contemplated/has commenced; 

 a third party and the attorney for the purpose of litigation which is pending/contemplated/has 

commenced. 

 and 

 CRUE INVEST (PTY) LTD, its employees, directors, other person acting on behalf of CRUE INVEST (PTY) 

LTD, cannot be sued or held criminally liable for complying in good faith with the Act. 

 A person who played any part in a report made in terms of the Act may give evidence in criminal 

proceedings arising from the report, but cannot be forced to do so. Unless a person who played a role 

in making a mentioned report testifies, no evidence may be led about the identity of such persons. 

 
  



Where can you get advice about your rights and your duties? 

If you are in doubt whether a report should be made to the FIC or the police please refer the matter to the 

Compliance Officer. If you are subpoenaed to testify based on a report made to the FIC and/or information 

provided to the FIC or Police, please refer the matter to the Compliance Officer for advice concerning your 

rights. When a staff member referred a transaction to the MLRO, that staff member must process that 

transaction except if the MLRO directs the staff member not to proceed.  

 
Request for disclosure 

An authorised representative of the FIC may request CRUE INVEST (PTY) LTD to divulge whether- 

 a specified person is a client, insured life, beneficiary, or broker / representative at CRUE INVEST (PTY) 

LTD; or 

 a broker/representative doing work for CRUE INVEST (PTY) LTD is acting or has acted for a specified 

person. 

 
To do 

 On receiving such a request from the FIC it will be referred to the MLRO before the end of business that 

day. 

 The MLRO will ensure that the person requesting the information has been duly authorised by the FIC to 

make requests of this nature. 

 The MLRO must provide the representative with the information referred above, (Anything more requires a 

warrant to be obtained by the representative), and require the requester to sign an acknowledgement of 

receipt. 

 The MLRO will record the request and arrange for the scanning of the warrant, written authority, 

acknowledgement of receipt onto the secure database held by the MLRO. 

 
Monitoring order in respect of transactions 

CRUE INVEST (PTY) LTD must, if so ordered by a judge (the judge is designated by the Minister of Justice for 

the purpose of the Interception and Monitoring Prohibition Act) report to the FIC: 

 all transactions concluded by a specified person; or 

 all transactions executed in respect of a specified account, 

on such terms and in such confidential manner as may be specified in the order. The above mentioned order 

is effective for 3 months, unless extended for a further 3 months by the judge.  

 
To do 

When such a monitoring order is received, it must be referred to the MLRO before the end of business that 

day. 

 
Offences, penalties, defences 

Any person who fails to report a suspicious or unusual transaction as referred to above commits an offence in 

terms of sections 52 or 53 of the Act. These offences carry a maximum penalty of imprisonment for a period 

not exceeding 15 years or a fine not exceeding R10 million. 

 
Defence 

Section 69 of FICA provides for a special defence to a charge based on the failure to report an unusual or 

suspicious transaction to the FIC. If a CRUE INVEST (PTY) LTD employee or director is charged with 

committing an offence under section 52 of the Act that person may raise as a defence the fact that he or she 

had: 

 Complied with the applicable obligation in terms of the Internal Rules relating to the reporting of 

information of CRUE INVEST (PTY) LTD. 

 Reported the matter to the MLRO. 

 Reported the matter to his/her superior, if any, if CRUE INVEST (PTY) LTD did not appoint a MLRO. 

 CRUE INVEST (PTY) LTD had not made its Internal Rules available to its employees. 

 The Internal Rules were not applicable to that person. 



 
Offences in respect of continuation and suspension of transactions 

CRUE INVEST (PTY) LTD and its employees that fail to comply with a directive by the FIC to suspend a 

transaction commits an offence that carry a penalty of imprisonment for a period not exceeding 15 years or 

a fine not exceeding R10 million. 

 
Offences i.r.o. request for disclosure 

CRUE INVEST (PTY) LTD and its employees that fail to comply with a request by a representative of the FIC to 

furnish information whether a particular person is or was a client, represented a client or was represented by 

a client commits an offence. The offence carry a penalty of imprisonment for a period not exceeding 15 

years or a fine not exceeding R10 million. 

 
Offences i.r.o. monitoring of transactions 

CRUE INVEST (PTY) LTD and its employees that fail to comply with a monitoring order by a judge for the 

purpose to report to the FIC commits an offence that carry a penalty of imprisonment for a period not 

exceeding 15 years or a fine not exceeding R10 million 

 

  



PART B 

 

All clients must be identified and their identity verified by an accountable institution, of which CRUE INVEST 

(PTY) LTD is one, before a transaction is concluded with a product supplier on behalf of that client. This 

means that: 

 The client must provide certain specific information; 

 Certain specific documentation must be submitted by the client; and 

 CRUE INVEST (PTY) LTD must verify the correctness of the information submitted by the client. 

 

1. Definitions 
“Transaction” means: 

 An instruction or application that will result in the alteration or conclusion of any policy investment 

contract; and or 

 an instruction or application that would create an inflow or outflow of funds on any new or existing 

policy/investment contract. 

 

“Client” (whose identity must be established and verified) means: 

 prospective policyholder; 

 policyholder; 

 policy owner; 

 premium payer; 

 beneficiary (only at claims stage, maturity, pay-out to beneficiary); 

 investor; 

 Cessionary (only if the cessionary is not a known bank); 

 a silent or anonymous partner must be established and verified. 

 

“Client” (whose identity does not have to be established and verified) is: 

A Trust if it has been established: 

 By virtue of a testamentary writing; 

 By virtue of a court order; 

 In respect of persons under curatorship; 

 By the trustees of a retirement fund i.r.o. benefits payable to beneficiaries of the retirement fund does 

not have to be established and verified. 
 

A Partnership if it is: 

 formed by persons qualified to carry on any of the following organised professions, for the purpose 

of carrying on such professions  and/or any combinations of such professions;  

 Public Accountant and Auditor;  

 Attorney, Notary and Conveyancer; 

 Professional Engineer; 

 Quantity Surveyor; 

 Pharmacist; 

 Stockbroker; 

 Medical practitioner, dentist or psychologist; 

 A health professional duly registered under the Health Professions Act, 1974 (Act No. 56 of 1974). 

 

2. General provisions 
 Before concluding a contract with a client or before submitting a new business application to a 

product supplier on behalf of a client, that contract or submission must not be done if any of the staff 

working with the application: 

 actually knows;  or 

 believes that there is a reasonable possibility that the client's name as reflected on the 

contract or application is false. 



 CRUE INVEST (PTY) LTD must ensure that it receives the authority from the client to deal with the 

product supplier on behalf of the client.   

 The identity of a client is established and verified before the business relationship is established by 

CRUE INVEST (PTY) LTD.  

 

3. The identity of the client does not have to be established and verified in respect 

of the following types of financial products: 
 

A.   Any policy: The annual recurring premium of which does not exceed R25 000 (until the client 

increases the premium to the level exceeding R25 000; or the client surrenders the policy within 3 

years of commencement; or the client offers the policy as security for a loan within 3 years of 

commencement). The single premium of which does not exceed R50 000 (until client surrenders 

policy within 3 years of commencement; or offers policy as security for a loan within 3 years of 

commencement). 

B.    Fund Policy: Fund policy or fund member policy owned by a retirement fund. 

C.  Lisp Contract: A Lisp contract the payments on which amounts to an annual total not exceeding 

R25 000, or a single contribution not exceeding R50 000 (until the client repurchases the 

investment within one year after making the 1st payment). 

D.    Unit Trust: Unit trust / (Lisp) investment by a retirement fund, including an investment by the 

retirement fund to fund its liabilities towards its members. 

E.   Assistance policies 

F. Reassurance policies 

G.    All policies providing only benefits upon death, disability, sickness or injury of the life insured (risk 

policies). 

H. All annuities purchased as compulsory annuities in terms of the rules of an approved retirement 

fund, unless the client pays an ad hoc payment into the annuity with money that did not originate 

from the pension fund (is not compulsory money). 

I.    Any policy where the surrender value within the first three years does not exceed 20% of the value 

of the premiums paid in respect of the policy. 

 

Identification and verification about a client should be done only once in the course of the business 

relationship, unless residential address, business address or names change, in which event the 

verification document must be requested from the client and recorded. 

 A letter must be sent to the client every 2 years requesting him to confirm the information held by 

CRUE INVEST (PTY) LTD. 

 If the information provided by the client in the checklist is not the same as in the verification 

documents, or there are any problems with the originals of the verification documents, the case must 

be referred to the MLRO before the close of business of that day. 

 If a CRUE INVEST (PTY) LTD staff member dealing with a transaction actually knows or believes that 

there is a reasonable possibility that the client(s) name is false, the case must be referred to the 

MLRO before the close of business of that day. 

 

4. Recording of information 
 CRUE INVEST (PTY) LTD must keep record of the checklist as well as of the verification documents. 

 These documents must be kept for 5 years from the date of maturity/date of surrender/date of 

lapse/date of payout/date of repurchase of the policy or contract. 

 

5. FIC access to records 
If a person claiming to be a representative of the Centre insists on access to any records held by CRUE 

INVEST (PTY) LTD, you must refer the request for information to the MLRO for further attention. If the 

Centre should ask you for access to CRUE INVEST (PTY) LTD’ records, you must never inform any other 

person of this request or of the nature of the records sought by the Centre, except to inform the MLRO. 

The MLRO will ensure that the representative from the Centre has written authority to represent the Centre 



and a warrant to gain access to the records. When a printout from the electronic records is made for the 

representative from the FIC (or the police), the MLRO will certify the printout as a printout of an extract of 

CRUE INVEST (PTY) LTD’s electronic records. 

 

6. Offences and penalties 
 It is an offence to fail to identify a person as prescribed in Section 21(1) of the act. 

 It is an offence to fail to keep record of information in terms of Section 22(1) and keep such records in 

terms of section 23 or 24(1) or to comply with section 24(3) 

 It is an offence to willfully tamper with a record in terms of section 22 or section 24(1), or willfully 

destroys such a record, otherwise in accordance of section 23. 

 A person convicted of an offence mentioned above, is liable to imprisonment for a period not exceeding 

15 years or to a fine not exceeding R10 000 000. 

 
Advantages of complying with FICA 

 We can contribute to our reputation of good corporate governance. 

 We will be globally more acceptable as a financial partner if we implement this anti-money laundering 

legislation in our company. 

 If we all work together, our preparedness will give us a head start in the industry. 

 
Disciplinary Procedure 

Any CRUE INVEST (PTY) LTD employee, who fails to comply with the provisions of this document, whether 

through negligence or intent, contravenes the Internal Rules and will be formally disciplined in accordance 

with company policy and procedure. Furthermore, if it is found during such a disciplinary procedure that the 

contravention was committed through gross negligence or through intent and: 

 that the person on a balance of probability has contravened the provisions of the Act; 

 has/could have placed the CRUE INVEST (PTY) LTD at risk of being charged under the Act;  

 has/could have placed other CRUE INVEST (PTY) LTD employees at risk of being charged under the Act, 

 such a person will be dismissed. 

 

The MLRO will report any such identified contravention or potential contravention to the relevant authority in 

terms of the provisions of the Act, where necessary. 

 
Signed this ______________________ day of ______________________ 2017. 

 

 

 

 

 

 

_____________________________     

SUE TORR        

MANAGING DIRECTOR       

CRUE INVEST (PTY) LTD       

 

 


